
Allerdale Borough Council 
 

Executive – 19 February 2020 
 

Food Safety Enforcement Policy 
 

  
The Reason for the Decision To approve the Food Safety Enforcement 

Policy set out as Appendix 1 to the report  
  
Summary of options considered  The Food Safety Enforcement Policy 

must comply with the relevant legislation. 
  
Recommendations It is recommended that Members 

approve the Food Safety Enforcement 
Policy set out as Appendix 1 to the report 

  
Financial /  Resource Implications There are no direct financial implications 

 
Legal / Governance Implications When developing an Enforcement Policy 

the Council is required to take into 
account the Legislative and Regulatory 
Reform Act 2006 and the Department of 
Business, Innovation and Skills (BIS) 
Regulators’ Code 2013. 

  
Health and Safety Community Safety 
and Risk Management Implications 

It is the policy of Allerdale Borough 
Council to ensure that food and drink 
intended for sale for human consumption 
which is produced, stored, distributed, 
handled or consumed within the Borough 
is without risk to the health or safety of 
the consumer 

  
Equality Duty considered / Impact 
Assessment completed 

The section aim to effectively support 
and promote access to our enforcement 
services recognising the diversity of the 
communities we serve and ensure that 
residents and businesses are treated 
equally and fairly through the delivery of 
our services. When required, the section 
will make reasonable adjustments to 
support diverse communities and 
business operators. This may include 
translation of written text, joint visits with 
a translator or buddy support system. 
 

Wards Affected All wards 
  
  



The contribution this decision would 
make to the Council’s priorities 

Outstanding local services and 
community safety issues 

  
Is this a Key Decision No 
  
Portfolio Holder Councillor Stephen Stoddart 

Portfolio Holder for Communities, 
Housing and Health 

  
Lead Officer  Sharon Sewell 

Head of Governance and Regulatory 
Services (Monitoring Officer) 
Email sharon.sewell@allerdale.gov.uk 
Tel 01900 702887 

  

 
Report Implications 
 
Community Safety Y Financial Y 

Legal Y Partnership N 

Social Inclusion N Asset Management N 

Equality Duty N Health and Safety Y 

Employment (internal) N Employment  

(external to the Council) 

N 

Background Papers 
 
 
1.0 Introduction 
 

1.1 It is the policy of Allerdale Borough Council to ensure that food and drink 
intended for sale for human consumption which is produced, stored, 
distributed, handled or consumed within the Borough is without risk to the 
health or safety of the consumer. This will be achieved through the provision 
of education, advice and the use of statutory powers of enforcement as 
necessary. 

1.2 The aim of this Policy is: 

 To inform the public and food businesses of the principles by which 
enforcement action is taken. 

 To provide guidance for officers to enable them to make effective 
decisions that are transparent, accountable, proportionate and 
consistent and that do not impose unnecessary burdens on 
businesses. 

 To ensure food safety enforcement action is focused on situations 
where the public are put at risk and on food businesses who negligently 
or intentionally contravene the law. 



1.3 The Food Safety Enforcement Policy has been written having regard to the 
Food Standards Agency’s Framework Agreement; the Food Law Code of 
Practice and Practice Guidance, the Code for Crown Prosecutors and the 
Regulators’ Code published by the Department for Business, Innovation and 
Skills (BIS). 

 
2.0 The Council’s Enforcement Approach 
 

2.1 The Council will take a graduated approach to enforcement. As a first step, 
the Council’s authorised officers will normally seek to secure compliance with 
the law informally, actively working with businesses to encourage and support 
legislative compliance. However, where appropriate, formal action will be 
taken, including the service of hygiene improvement and hygiene emergency 
prohibition notices, the issue of simple cautions or prosecution. 

2.2 When judging compliance with the law, authorised officers will take into 
account the relevant codes of practice, industry guides and any specific 
instruction from the Food Standards Agency or Local Government 
Association. Officers will use sensible, professional judgement about the 
extent of the risks and the effort that has been applied to counter them. 

2.3 In the unlikely event of reaching a decision to depart from this Enforcement 
Policy, the reasons for departure will be recorded. 

2.4 When developing an Enforcement Policy the Council is required to take into 
account the Legislative and Regulatory Reform Act 2006 and the Department 
of Business, Innovation and Skills (BIS) Regulators’ Code 2013. 

 

2.5 The principles of good enforcement contained within the Legislative and 
Regulatory Reform Act 2006 are: 

Transparency 

Accountability 

Proportionality 

Consistent 

Targeted 

 

2.5.1 Transparency 

The Council will be open and transparent by helping duty holders and the 
public to understand what is expected of them and what they should expect 
from officers. Officers will distinguish between legal requirements which are 
compulsory and advice or guidance which is desirable but not compulsory. 

2.5.2 Accountability 

The Council is accountable to central government, the Food Standards 
Agency and the local taxpayer for their actions and omissions. The Council 
has policies, service plans, procedures and service standards against which it 



can be judged, and an effective accessible mechanism for dealing with 
comments and complaints. 

2.5.3 Proportionality 

Proportionality means relating enforcement action to the risks. The Council 
will minimise the costs of compliance for business by ensuring that any action 
required is proportionate to the risk and seriousness of the breach. Some risks 
may be so serious that they cannot be permitted irrespective of economic 
consequences. 

As far as the law allows, the Council will take account of the circumstances of 
the case and the attitude of the operator when considering action. 

2.5.4 Consistency 

The Council’s authorised officers will carry out their duties in a fair and 
equitable manner, by taking a similar approach in similar circumstances to 
achieve similar ends. 

The Council has arrangements in place to promote consistency in the 
exercise of discretion, including effective arrangements for liaison with other 
enforcing authorities. 

2.5.5 Targeting 

The Council will ensure resources are targeted primarily on those whose 
activities give rise to the most serious risks or where the hazards are least 
well controlled and will ensure that action is focused on the duty holders who 
are responsible for the risk and who are best placed to control it. 

The Council follows a national risk rating system for interventions. Separate 
procedures are available for inspections, the national Food Hygiene Rating 
Scheme (FHRS), use of the various food enforcement sanctions, sampling, 
food and food premises complaint investigations, the investigation of food 
poisoning and food borne infection notifications. 

2.6 The Regulators’ Code is a statutory Code of Practice introduced under 
Section 23 of the Legislative and Regulatory Reform Act 2006 and came into 
force in April 2014. Regulators should take an evidence-based approach to 
the use of enforcement tools and base their decisions on the key principles 
laid down in the Regulators’ Code. These principles are: 

a) Regulators should consider the impact of their interventions on economic 
progress and seek to support those who are regulated to comply and 
grow. 

b) Regulators should provide simple and straightforward ways to engage 
with those they regulate and hear their views. 

c) Regulatory efforts and resources should be targeted via risk assessment 
to where they will be most effective. 

  d) Regulators should share information about compliance and risk. 



e) Regulators should ensure clear information, guidance and advice is 
available to help those they regulate meet their responsibilities to 
comply. 

f) Regulators should ensure that their approach to their regulatory activities 
is transparent. 

3.0 Customer Satisfaction and Service 
 

3.1  The Council has a publicised complaint procedure. Complainants are 
encouraged to contact the relevant officer or their line manager in the first 
instance. In cases where disputes cannot be resolved, any right of further 
complaint or appeal will be explained and the complainant will be directed to 
the Allerdale Borough Council website and requested to complete the online 
complaint form.  

3.2 The Food Standards Agency has an Independent Business Appeals Panel. 
The Panel will consider complaints or appeals against a decision given by a 
local authority that the complainant thinks is incorrect or goes beyond what is 
legally required. Before submitting details to the panel the complainant must 
have raised a formal complaint or appeal with the Council and this must have 
concluded.  

4.0 Finance/Resource Implications 
 
4.1 There are no direct finance implications arising from this report. 
 
5.0 Legal Implications and Risks 
 
5.1 When developing an Enforcement Policy the Council is required to take into 

account the Legislative and Regulatory Reform Act 2006 and the Department 
of Business, Innovation and Skills (BIS) Regulators’ Code 2013. 

 
6.0 Recommendations 
 
6.1  It is recommended that Members approve the Food Safety Enforcement 

Policy set out as Appendix 1 to the report  
 
 

 
Sharon Sewell 

Head of Governance and Regulatory Services 
(Monitoring Officer) 


